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national security contexts may result 
in differing interpretations of similar 
language among the parts of this chap-
ter. No license or authorization con-
tained in or issued pursuant to those 
other parts authorizes any transaction 
prohibited by this part. 

(b) No license or authorization con-
tained in or issued pursuant to this 
part relieves the involved parties from 
complying with any other applicable 
laws or regulations.

Subpart B—Prohibitions
§ 537.201 Prohibited new investment 

by U.S. persons. 
Except to the extent provided in reg-

ulations, orders, directives, or licenses 
that may by issued in conformity with 
section 570 of the Foreign Operations, 
Export Financing, and Related Pro-
grams Appropriations Act, 1997 (Public 
Law 104–208)(the ‘‘Act’’), new invest-
ment in Burma by United States per-
sons is prohibited.

NOTE TO § 537.201: Section 570 of the Act 
provides that the prohibition contained in 
this section may be waived, temporarily or 
permanently, by the President if he deter-
mines and certifies to Congress that the ap-
plication of this sanction would be contrary 
to the national interests of the United 
States. Licenses are thus not available for 
purposes of authorizing transactions prohib-
ited under this section in the absence of such 
a waiver determination and certification to 
Congress.

§ 537.202 Prohibited approval or other 
facilitation by a U.S. person of a 
foreign person’s investment. 

Except to the extent provided in reg-
ulations, orders, directives, or licenses 
that may be issued pursuant to this 
part, any approval or other facilitation 
by a United States person, wherever lo-
cated, of a transaction by a foreign per-
son where the transaction would con-
stitute prohibited new investment in 
Burma under this part if engaged in by 
a United States person or within the 
United States is prohibited.

§ 537.203 Evasions; attempts; conspir-
acies. 

Except to the extent provided in reg-
ulations, orders, directives, or licenses 
that may be issued pursuant to this 
part, any transaction by a United 

States person or within the United 
States that evades or avoids, or has the 
purpose of evading or avoiding, or at-
tempts to violate, any of the prohibi-
tions set forth in this part is prohib-
ited.

§ 537.204 Exempt transactions. 
Nothing in this part shall be con-

strued to prohibit the entry into, per-
formance of, or financing of a contract 
to sell or purchase goods, services, or 
technology, except: 

(a) Where the entry into such a con-
tract on or after the effective date is 
for the general supervision and guar-
antee of another person’s performance 
of a contract for the economic develop-
ment of resources located in Burma; or 

(b) Where such contract provides for 
payment, in whole or in part, in: 

(1) Shares of ownership, including an 
equity interest, in the economic devel-
opment of resources located in Burma; 
or 

(2) Participation in royalties, earn-
ings, or profits in the economic devel-
opment of resources located in Burma.

NOTE TO § 537.204: The term economic devel-
opment of resources located in Burma is defined 
in § 537.301 to exclude not-for-profit edu-
cational, health or other humanitarian pro-
grams or activities.

Subpart C—General Definitions
§ 537.301 Economic development of re-

sources located in Burma. 
The term economic development of re-

sources located in Burma shall not be 
construed to include not-for-profit edu-
cational, health, or other humani-
tarian programs or activities.

§ 537.302 Effective date. 
The term effective date refers to the 

effective date of the applicable prohibi-
tions and directives contained in this 
part which is 12:01 a.m. EDT, May 21, 
1997.

§ 537.303 Entity. 
The term entity means a partnership, 

association, trust, joint venture, cor-
poration, or other organization.

§ 537.304 Foreign person. 
The term foreign person means any 

citizen or national of a foreign state or 
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